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Intro and 
Housekeeping

§ New remote format
§ Contact https://vtlawhelp.org/partners
§ See https://vtlawhelp.org/

https://vtlawhelp.org/partners
https://vtlawhelp.org/


Today’s Topics

§ Have you heard of
"reasonable 
accommodations?"

§ Have you ever requested a 
reasonable accommodation 
for a client?

§ If so, and it was denied or not 
responded to, did you take 
further action?



Today’s Topics

� How to recognize and prevent common legal problems in 
housing.

� How to make effective, proactive reasonable 
accommodation requests to prevent or remedy those 
problems.

� How to identify warning signs that you should call 
Vermont Legal Aid or Legal Services Vermont for legal 
help.



Common
Legal Problems
in Housing

§ From written warnings, to lease 
violations, to notices of termination, to 
eviction.

§ T can be terminated for nonpayment, for 
no cause, or for cause.

§ Notice terminating tenancy starts the 
long legal process.

§ T not "evicted" until judge says so after 
the long legal process.

§ See https://vtlawhelp.org/evictions#

https://vtlawhelp.org/evictions


Common Legal Problems in Housing

§ Subsidy termination is not the same as termination of 
tenancy.

§ Subsidies attach to units or to tenants and have a 
heightened standard for termination.

§ Might happen at same time, but termination of tenancy 
does not require termination of subsidy.
§ Only a court-ordered and executed eviction does.
§ Don’t rush to move a T out just because they have a voucher and 

LL terminated tenancy… Give us a call!



Common Legal Problems in Housing

§ T can have several types of legal defenses.

§ T with disability has right 
to receive a reasonable accommodation, which is among T's 
most powerful defenses.

§ Ts have rights to receive reasonable accommodations from both 
their housing provider and their subsidy provider.

§ See https://vtlawhelp.org/reasonable-accommodations-or-
modifications.

https://vtlawhelp.org/reasonable-accommodations-or-modifications


Reasonable 
Accommodations Reasonable changes

in a rule, policy, practice, or service
that may be necessary

to allow a person with a disability
the equal opportunity to use/enjoy

a dwelling.



Reasonable Accommodations

§ "Disability" is a physical or mental
impairment that substantially limits one’s 
performance of a major life activity.
§ Or, a history or record of such impairment.
§ Or, being regarded as having such impairment.



Reasonable Accommodations

Are these disabilities needing accommodations?
§ Client uses a wheelchair and lives on the second floor.
§ Client has diagnosis of schizoaffective disorder and 

behaves in ways perceived by neighbors as threatening.
§ Client has diagnosis of PTSD and smokes weed in bed to 

help them sleep.
§ Client prefers when friends stay with them for reasons you 

think are connected to past trauma but has no diagnosis.
§ You notice client avoids answering mail or phone when 

they’re feeling anxious and they have section 8.



Reasonable Accommodations

§ Rights to RAs exist in many contexts including access to 
public places and services, etc.

§ Your client has a right to a reasonable accommodation in 
their housing if:
§ Client has disability;
§ Disability interferes with client’s housing or ability to 

follow lease or program rules;
§ Change to rules or practices would help client use or 

keep their housing.



Reasonable Accommodations

§ What RAs do:
§ Create equal access
§ Trigger an "interactive dialogue"
§ Provide claims/defenses under state and 

federal fair housing and public accomms laws
o Can leverage claims to preserve housing

§ Owed to more Ts than we think
§ Can result in a “second chance”



Reasonable Accommodations

§ What RAs don’t do:
§ Not an unlimited right to engage in disability-

related behavior that violates lease/law or 
violates others’ rights as tenants

§ Not owed when person poses a “direct threat”
§ Not “reasonable” if constitutes "fundamental 

alteration” or poses "undue burden”



Making a 
Strong RA 
Request

§ Request them early and often.
§ Can be written OR oral but 

written is better.
§ Must show “nexus”

§ Tenant experiences a 
disability.

§ Accommodation is necessary.
§ The accommodation is 

reasonable.
§ Proof only required if disability 

isn’t obvious.



Making a Strong RA Request

No magic words required...but in general, a writing covering 
the following is best practice:

§ Step 1: What accommodation does the client need?
§ Step 2: What is the “nexus” (link) between the disability 

and the accommodation?
§ Step 3: Is the accommodation reasonable?



Making a Strong RA Request
Housing issue RA solution

Unauthorized animals

Unauthorized guests

Difficulty maintaining unit

Smoking

Substance use

Millions of calls/emails/visits to PM

Difficult interactions with neighbors

Police getting called



Making a Strong RA Request: Animals

Your client Liz has just moved into her new 
private apartment with her daughter Jenna and their 
two cats. You learn that Liz did not tell her landlord 
about her cats before moving in and that Liz’s lease 
has a “no pets” policy. She got her cats after Jenna’s 
counselor told her that cats would help Jenna’s 
panic disorder. Since getting the cats, Liz reports 
that Jenna is calmer and more focused. However, 
Liz's cats have not gone through any training to 
become emotional support animals.



Making a Strong RA Request: Animals

Example request:

"Jenna has a disability. She has anxiety as a 
result of her disability. Jenna needs to live with 
her two cats to help her manage her anxiety."



Making a Strong RA Request: Smoking

Your client, Jack, lives in a project-based multifamily 
building with a no smoking policy. His unit is on the 
second floor. As a result of abuse Jack experienced 
as a child, he has difficulty walking and there is no 
elevator. You visit Jack and see ashtrays with used 
cigarette butts. You discuss that it’s a violation, and 
he promises to stop smoking inside. Besides, he 
only smokes when he's feeling anxious. During your 
next visit, it's apparent from the smell that he still 
smokes inside. Neighbors are starting to complain 
about the smoke smell coming from the apartment.



Making a Strong RA Request: Smoking

Example request:

"Jack has a disability. His disability makes it hard 
for him to go up and down the stairs. Jack needs 

a first-floor apartment or an apartment in a 
building with an elevator."



Making a Strong RA Request: Neighbor Interactions

Your client Tracy has schizophrenia and bipolar 
disorder. He lives in an apartment building with 
multiple units. You learn from Tracy’s landlord 
that some of Tracy’s behavior is starting to alarm 
his neighbors. According to his landlord, Tracy 
wanders the hallways muttering to himself and 
sometimes yells expletives as other tenants pass 
by. You are confident that Tracy’s actions are 
symptoms of his disabilities and that Tracy 
doesn’t mean any harm.



Making a Strong RA Request: Second Chances

Reminder, RAs =
Reasonable changes

in a rule, policy, practice, or service
that may be necessary

to allow a person with a disability
the equal opportunity to use/enjoy

a dwelling.

• Rule being changed is termination for violation b/c need more time

• Reasonableness turns on plan to make violation unlikely to reoccur

• More than one ‘second’ chance, but every ‘second’ less reasonable

• Often looks like (1) Second chance RA + (2) Other necessary RAs/RMs



Making a Strong RA Request: Neighbor Interactions

Your client Tracy has schizophrenia and bipolar 
disorder. He lives in an apartment building with 
multiple units. You learn from Tracy’s landlord that 
some of Tracy’s behavior is starting to alarm his 
neighbors. According to his landlord, Tracy wanders 
through the hallways muttering to himself and 
sometimes yells expletives at other tenants when 
they pass by. You are confident that Tracy’s actions 
are symptoms of his disabilities and that Tracy 
doesn’t mean any harm.



Making a Strong RA Request: Neighbor Interactions

Example second chance request:

Tracy has a disability. His disability makes it hard for 
him to tolerate triggering interactions with others. It 

also makes it hard for him to monitor his volume 
when he feels triggered. Tracy needs more time to 
work with his providers, so he can have an equal 

opportunity to comply with his lease. He and I have 
developed a plan to prevent noise-related tenancy 

issues from happening again.



Making a Strong RA Request: Review

Housing issue RA solution
Unauthorized animals ESA or Service Animal

Unauthorized guests Rule Change; Approved Co-T/Live-
In Aide

Difficulty maintaining unit Cleaning or apartment supports
Smoking Smoking cessation plan or move units
Substance use Revised treatment plan
Millions of calls/emails etc. to PM 3rd party communicator or Comm Plan

Difficult interactions with 
neighbors

Move units, soundproofing, tenant ed

Police getting called Second chance



When Things Fall 
Apart

What if your client is not interested 
in the strategies you’ve identified 
to help them reach their housing 

goals?



When Things Fall Apart

§ Notice of lease violation
§ Including a meeting request from the housing provider

§ Termination notice
§ Eviction complaint served by sheriff or filed in court
§ Discussions of moving out to avoid eviction
§ Frequent contact from police, criminal activity
§ A ton of people in the unit who won’t get out
§ Denial of RA

… GIVE US A CALL!



When Things Fall Apart

§ What to expect from us
§ Gold standard is RA plan that will work for all involved.

§ Client sets the goal and makes the decisions
§ We seek to fully inform C of rights and obligations.
§ We strategize on how to achieve C goal given facts and law.
§ We advocate under C's direction and counsel C as case cont.

§ Let us resolve any conflicts for you!
§ In a legal case, we only have a duty to THIS client (not all 

other clients renting from this LL).
§ Send us your referrals!



Referrals

1-800-889-2047
-or-

https://VTLawHelp.org/partners



1-800-889-2047
-or-

https://VTLawHelp.org/partners

Thanks for all you do!

https://VTLawHelp.org/partners

